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1.

OVERVIEW OF THE CURRENT REGULATORY PROGRAM

BACKGROUND AND DESCRIPTION OF THE BOARD

The Veterinary Medical Board (VMB) was created bg California Legislature in 1893.
Since its creation 103 years ago, the VMB has lad@ensing program. The practice of
veterinary medicine is regulated by licensure Irsttes and territories of the United
States as well as in all provinces of Canada. @agelated in these jurisdictions,
veterinary medicine has not been deregulated.

The VMB regulates veterinarians, registered veggyitechnicians, and veterinary
facilities. Veterinarians currently use the titieDmoctor of Veterinary Medicine (DVM)

or Veterinary Medical Doctor (VMD) depending on s&hool from which they graduate,
and veterinary technicians use the title of Regest&/eterinary Technician (RVT).

The VMB regulates veterinarians by licensure, @iegi(registers) veterinary technicians,
and registers veterinary facilities.

GENERAL HISTORICAL NOTES

In the first half of this century, the VMB concesiied its efforts toward developing a
veterinary licensing program. In 1973 the VMB Mdigefull-time executive officer and
began directing more efforts toward enforcementdiadipline.

In 1979 the VMB established the nation’s first faigiregistration program to assure
sanitary conditions, proper storage and dispensimiparmaceuticals, and prevention of
disease transmission at veterinary facilities.

In 1984 the VMB enacted one of the profession'st falcohol and drug abuse diversion
evaluation programs. In 1989 the VMB also establisthe nation’s first citation and
fine program for the veterinary profession. THiswaed the VMB to pursue action
against unlicensed activity as well as provide dditeonal mechanism for disciplining
minor violations.

COMPOSITION OF THE BOARD

The VMB is composed of six (6) members of which {&pare public members and four
(4) are licensed veterinarians. The four veteramar are appointed by the Governor.
One public member is appointed by the Senate Ridesmittee and the other by the
Assembly Speaker. Currently there are no vacarmcigke board. The VMB states that



although an even number of members creates a tmta tie vote, there has not been
such a tie during the last six years.

All VMB members must be California residents fotesst five years immediately
preceding their appointment. Professional memimerst be licensed in California and
active practitioners during the prior five years.

The board states that member attendance has noal@eblem, however, the VMB
recently adopted a policy that if a member is abfem more than three meetings

within one term, the board will request that thp@pting authority replace the member.

Board members can be removed, after notice andnigedor neglect of duty or other

sufficient cause.

During the first half of this century, the numbéidioensed veterinarians was small and
most services were provided in an agriculturaisgtior herd health. As the state
became urbanized, the population of companion dsi(pats) grew, paralleled by
consumer demand for veterinary care. Today, metstrmary services are provided at
privately owned veterinary facilities, mobile clisi or by house-call practitioners. As of
September 1996, 9,534 veterinarians were licersedactice in California.

Licensed Veterinarians: Total: 9,078 Total: 9,358 Total: 9,360 Total: 9,534
Current 7774
Delinquent 1627
Other (deceased/retired) 133

Examination Candidates 742 589 539 145

Applications Received 369 290 261 -

Licenses Issued 292 290 261 292

Renewals Issued (biennially) 3,591 3,751 3,454 3,79

Statement of Issues Filed 0 1 0 1

Licenses Denied 0 0 0 0

BUDGET AND STAFF

Since its inception, the only sources of revenugie VMB have been from the
professional community through permits, examinajdicensing and license renewals,
and from fines. None of the VMB’s revenue comesifthe General Fund.

The fees collected from examination candidates auippe examination program
including purchasing the two-part national exanvedigping the state exam and
administering the tests. However, in 1995 theamati licensing examination vendor
raised its price from $170 to $305 per candiddte first raise in eight years). The $250
statutory limit for examination fees would haveulésd in a $48,000 per year revenue
deficiency — therefore license renewals would slibsiexamination costs.

To resolve the deficiency the board sponsored SE 1Ayala, Chapter 404, Statutes of
1996). However the resulting legislation estaldish maximum fee of $325. The net
result is that a $32,000 yearly deficit will stkist for the national examination. Under




SB 1645, licensing fees must still be utilized ubsdize fees for the national
examination, thereby limiting the amount that cooédspent on enforcement.

The board’s projected expenditures for fiscal i¥96/97 are $1,231,000, and
anticipated revenues are $1,177,125, thereby imguan anticipated $53,875 shortfall.

According to the 1996/97 Governor’'s Budget, therdsareserve June 30, 1996 was
$318,000. As of June 30, 1997, the board will heserves estimated at $223,000, or
18% of its total budget. The board does not exfmertcrease licensing fees in the next
two fiscal years, but does expect to increase axation fees from $250 to $290 through
regulation. Additionally, the board is proposimgulations talecreasehe application
fee for the state examination from $240 to $210.

For fiscal year 1996/97, the board expects to si$33d,549 on the examination and
licensing administration, or 27.5% of its total lgetl The board expects to spend
$768,692 on enforcement, or 63.8% of its total leid@ther boards spend on average
about 7% of their budget on examinations and 66%rdarcement.

In 1991 approximately $969,000 was transferred ftoenVMB’s Contingency Fund to
the state’s General Fund. Those funds are schittlulee repaid in equal payments over
a five-year period beginning on July 1, 1997.

The board has seven staff and seven authorizetigmssfor 1995/96. In addition, a BCP
was approved which provided for 1.8 personnel posstto alleviate an enforcement and
examination backlog for FY 1996/97.



FEES

The board’s license is good for two years. Faciktgistration are renewed yearly. The
board’s current fee structure is as follows:

Fee Scheduldas of September 1996) Current Fee Statutory Limit
Application Fee (national exam) $250* $250**
Application Fee (state exam) $240 $250
Original License Fegf $200 $250
Renewal Fee (biennial) $200 $250
Initial / Annual Premise Registration $50 $100

*  The VMB is proposing a regulatory fee increas&290

**  As of 1/1/97 the statutory limit will increase $325 (SB 1645, Ayala, Chapter 404, 1996)
The VMB has proposed a regulatory change to deerbés fee to $210

Initial licenses issued less than one year befarexpiration date are 50% of the renewal fee.

LICENSING REQUIREMENTS

To become a licensed veterinarian in Californieaadidate must graduate from a four
year graduate degree program at an accreditednaatemedical school and pass a two
part national examination and a state examination.

Veterinary schools are accredited by the AmericateNinary Medical Association
(AVMA), the national professional association. Aggmately

40 % of the VMB'’s applicants are graduates of tmeversity of California at Davis, the
only accredited veterinary school in Californiaowever, 27 veterinary schools in the
United States, four in Canada, and one in the Methes are accredited by the AVMA.
The AVMA'’s accreditation process sets and monistandards for clinical training and
experience for students. Therefore, no additierpkrience is required for licensure
after graduation from an AVMA accredited schooheTVMB does not accredit
veterinary schools.

The VMB administers both the two-part National Bb&xamination (NBE) and the
California State Board (CSB), two times a year.c©ane part of the examination is
passed, a candidate is given 63 months to paparddl of the examinations. The national
examination is required for licensure in all juridtbns of the Unite States and Canada.



Approximately 400 candidates take the national ¢d@xamination in

California each year. The passage rate for 19366580 on

Part 1 and 72% on Part 2.

NBE PASS RATE FOR ALL CANDIDATES NATION-WIDE

NATION-WIDE CALIFORNIA ONLY
PART 1 PART 2 PART 1 PART 2

92/93 71% 7% 57% 62%

93/94 71% 78% 58% 67%

94/95 69% 79% 55% 64%

95/96 4% 78% 65% 72%
NOTE: California’s lower pass rate may be attributethehigh percentage of foreign trained
graduates sitting for the examination. These catds typically pass the exam at a much lower rate.
SeePES Annual Report To Licensing Boards—1992-1996

To improve the examination and provide flexibilior the candidates, the
AVMA'’s National Board Examination Committee (NBE(S)considering
converting to a single part computer adaptivettest utilizes current
technology to provide visual and audio enhancemen® VMB supports
this change and has a member working on the project

The state examination is prepared under the guedahd¢he Department of
Consumer Affairs’ Office of Examination Researcte@®) and is evaluated
annually for content and whether it measures datrgl competency.
Because the national examination tests core kn@eledmmon to all states
and jurisdictions, the California examination tdstsgeographically specific
conditions and diseases. The California examinaleo tests knowledge of
California veterinary law. Over the last four ygahe number of candidates
for the state examination has varied between 3@3%a0. The passage rate
for 1996 was 64%.

CALIFORNIA STATE BOARD (CSB) EXAMINATION PASS RATE

FY 1992/93 | FY 1993/94 FY 1994/95 FY 1995/96
CANDIDATES 387 453 375 510
PASS % 53 56 59 64
NOTE: First Time / Repeat Candidate data is noilavie.




GRADUATES OF NON-ACCREDITED SCHOOLS, FOREIGN TRAINE D AND
RECIPROCITY APPLICANTS

Graduates of non accredited schools must also @engh internship at an accredited
school or pass a four day hands-on proficiency exatmon to apply for the examination.
Foreign trained graduates must obtain a certifitat® the Educational Commission for
Foreign Veterinary Graduates (ECFVG). ECFVG stahslfor education and clinical
training are regarded as comparable to that redet&VMA-accredited schools.

Veterinarians licensed in other states may betgdaa license through reciprocity if they
have no prior disciplinary action, have been paig for four years, and have passed a
state examination comparable to the CaliforniacSBatard examination. All reciprocity
candidates must pass an open book California lalywarsprudence examination.

The VMB advocates adopting licensure by endorseroeimiprove professional

mobility. This would apply to individuals who dieensed in another state, have a
significant track record of practicing without diglanary action, and would have met
California’s licensure requirements at the timeiatly licensed. According to the board,
model language for licensure by endorsement coeilehbddified to meet California’s
needs. However, the professional organizationCéléornia Veterinary Medical
Association (CVMA), opposes licensure by endorsdrmagthis time. The association
states that the subject has not been publicly dggadliin California, and it is premature to
be placed into statute without full public discairs

CONTINUING EDUCATION/COMPETENCY REQUIREMENTS

There is not a statutory requirement that vetelamarparticipate in continuing education
(CE) as a condition for license renewal. The VMé&ng with the CVMA feels that
continuing education is necessary in order to na@ntontinuing competency in a

rapidly changing profession. However, the VMB hasreached a consensus on the best
method for evaluating continuing competency. ThéB/ecommends a change in the
statute to require “demonstration of continued cetapcy” through objective

evaluations.

The CVMA argues that the language proposed by dlaedois too broad and would give
the board exclusive authority as to what is necgsmad effective to protect the public,
and removes all future discussion from the Legistat The CVMA instead believes that
statutorily requiring CE (a minimum of 30 hours gvavo years) will allow for greater
consumer and industry protection in developingetstandards.

For all disciplinary violations involving negligea®r incompetence, the board requires
the disciplined licensee to obtain mandatory reeztiucation, additional clinical
training, and competency based examinations asditam of probation.

ENFORCEMENT ACTIVITY



The VMB averages of 3,000 inquires per year andsent over 1,000 complaint forms.

Over the past four years the VMB has handled 40ptaints a year. 85% of the
complaints have come from consumers, and 7% froem$ees.

90% of all complaints received are resolved wifiour to nine months, depending on
their complexity. 8% are referred for formal intigation and are resolved within 10 to
21 months. The remaining 2% are referred for adstnative disciplinary action and are
resolved within two to three years.

The VMB'’s alcohol and drug abuse diversion evabraprogram is administered
through an interagency agreement by the Medicatdo&California. Only one

graduate of the diversion program has had a subsedisciplinary action taken against
his license for chemical abuse during the last j@ars.

Inquiries Total:2,860 | Total: 1,240 | Total: — Total: —
Complaints Received (By Source) Total: 507 Total: 486 Total: 502 Total: —
Public 413 400 449 -
Licensees 48 30 34 -

Other 40 56 19 -
Complaints Filed (By Type) Total: 507 Total: 486 Total: 502 Total: 386
Unlicensed Practice 58 51 42 64
Health and Safety 29 21 4 13

Fraud 25 4 5 2

Competence/Negligence 300 315 422 262

Unprofessional Conduct 59 65 23 27

Other 36 29 6 18
Compliance Actions Total: 79 Total: 92 Total: 105 Total: 73

Citations Only 0 0 12 -

Citations with Fine 32 50 37 56

Cease & Desist (Unlicensed) 27 25 8 12

Warning Notice 0 0 0 -

Violation Letter 0 0 37 -

Informal Hearing/Conference 10 13 5 -

(Drug Diversion) 10 4 6 5
Investigations Opened Total: 59 Total: 46 Toté? Total: 23
Disciplinary Actions Total: 18 Total: 26 Total: 20 Total: 11

Accusations Filed 4 9 8 4

Accusations Withdrawn 1 0 5 1

Stipulated Judgments 2 3 0 -

Surrender of License 0 2 0 2

Probation 2 6 3 3

License Suspension 0 0 2 0

License Revocation 0 1 2 1

Criminal Actions Filed 9 5 0 -

COMPLAINT DISCLOSURE POLICY

Members of the VMB are not involved in investigatoor enforcement cases until final
adjudication. The VMB does not disclose complafiirmation until a disciplinary
decision has been adopted by the board. Oncecasatton is filed with the AG, it is




public information. Final decisions are publishedhe VMB'’s newsletter and sent out
as press releases to local newspapers in thetyigihiere the licensee practices.

COST RECOVERY AND RESTITUTION TO CONSUMERS

The VMB does not have authority to order that testn be made to the consumer.
Restitution to the consumer or public must occuoufh civil proceedings. The VMB
states that it would support any efforts made bgddenent to develop authority for
boards to order consumer restitution.

COST RECOVERY  FY 1992/93 FY 1993/94 FY 1994/95  FY 1995/96

Requested

$7,000

$4,300

$37,600

$53,400

Received

$4,000

$2,200

$ 7,900

$ 25,600

VETERINARY FACILITY INSPECTIONS

Since 1979, the board has registered all veterifsaniities in California to assure
sanitary conditions, proper storage and dispensiipdnarmaceuticals, and the prevention
of disease transmission. The following provideggsteation data for the past four years:

REGISTRATION DATA FY 1992/93 FY 1993/94 FY 1994/95 FY 1995/96

Practice Facilities: Total: 2,285 Total: 2,359 Total: 2,346 Total: 2,958
Current 2,433
Delinquent (includes closed) 102
Other (includes canceled) 423

Applications Received 107 124 151

Applications Denied 0 0 1 -

Licenses Issued 107 124 150 —

Renewals Issued 1973 2,209 2,208 —

The VMB contracts with two licensed veterinariassralependent contractors to
perform facility inspections. These contractsotlgh the bidding process, have provided
cost effective professional expertise. Approxiryal®% of all registered facilities are
inspected at-random annually. An additional 2de&flities are inspected each year as a
result of consumer complaints. The VMB can indiattemporary restraining order to
close a facility in gross violation of the law. dbaveterinary facility must have a licensed
veterinarian named as its manager. The VMB en$otite Veterinary Practice Act only
upon licensed veterinarians, however, many vetgyifeilities are owned by
corporations or other non-veterinarians. Withadility registrations requiring a
licensed veterinarian as manager, there would bmntyol over standards of care in

these facilities.

FY 1992/93  FY 1993/94 | FY 1994/95 | FY 1995/96

Inspections

200

3

92

306

384

Notices of violations

530

8

38

236

434




CONSUMER OUTREACH AND EDUCATION

One of the VMB'’s goal established through stratgdgaining sessions was to produce a
consumer information brochure. In 1994 the boardliphedSharing the Responsibility
of Your Pet’'s Health.The brochure is distributed to consumers at satlpublic places
such as the State Fair, and is available at libsasieterinary facilities and mailed to
consumers. The VMB also information consumersubhopress releases regarding
enforcement actions.

When a consumer files a complaint, the board matiionsumers of the status of the
complaint throughout the process. They are ndtiiaen the complaint is: received,
opened, closed, referred to the Division of In\gzgtion or the Attorney General.

Currently, the board is investigating how it cae eemputer technology to provide the
VMB'’s services to a larger population of consumaad licensing candidates to reach a
larger audience, provide convenience, and dectbagéme staff spends in answering
routine questions. In 1995, the board sponsored S@elley, Chapter 60, Statutes of
1995) which, among other things, was designed fiwowe consumer access by changing
the name of the board to the Veterinary MedicalrBoa

REGISTERED VETERINARY TECHNICIAN EXAMINING COMMITTE E
(RVTEC)

The VMB also registers veterinary technicians, anersees the Registered Veterinary
Technician Examining Committee (RVTEC). The VMBetRVTEC and the CVMA
(representing both RVTs and veterinarians) all neoend that the RVTEC be made into
a sub-committee of the VMB. A review and prelimyneacommendations for the
RVTEC is contained in a separate document.



2.

IDENTIFIED ISSUES AND FINAL RECOMMENDATIONS
OF THE
JOINT LEGISLATIVE SUNSET REVIEW COMMITTEE

ISSUE #1.  Should the licensing of veterinarians beontinued?

Recommendation The State of California should continue the regulation
of the practice of Veterinary Medicine.

Comment Veterinarians play a key role in food safety verging transmission of
cross-species diseases, and providing health capets and animals. They ensure the
health and safety in the production of livestock aoultry. Without regulation the
public would be at risk from contaminated food pras. Services provided by
veterinarians cover a broad range of situatiortse degree of skill and knowledge
needed is comparable to that of physicians ancesagy The practice of veterinary
medicine is regulated in all states and territooethe United States.

ISSUE #2.  Should the Veterinary Medical Board be attinued as an
independent board, or shoults operation and functions
be assumed by the DepartmesftConsumer Affairs?

Recommendation The Veterinary Medical Board should continue asthe
agency responsible for the regulation of the practice of
veterinary medicine. Assuch, legislation should be
enacted to continue the Board and require a subsequent
sunset review in six years.

Comment The Board has made several constructive and ativevchanges to increase
its overall effectiveness and efficiency, and pdevbetter protection to the consumer. It
has, among other things, established the natiinsisfacility registration program to
assure sanitary conditions, proper storage ancedsspg of drugs, and to prevent the
spread of disease; (2) increased its use of oiddine and other enforcement actions
against those who violate the Veterinary MedicalcBce Act, or its regulations; and (3)
required competency examinations in certain dis@py cases. There does not appear to
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be any compelling reason to sunset the Board doa &he Department to assume its
operation.

ISSUE #3.  Should the composition of the Board be ahged?

Recommendation No change.

Comment There are a majority of professionals on therBaeith a total of

6 members: 4 licensed veterinarians, and 2 pubdimbers. The Department generally
recommends a publimajorityand an odd number of members on regulatory boaras,
least achieving greater representation of the putdtiere current board composition is
heavily weighted in favor of the profession. Thep@rtment believes that the addition of
one public member would improve balance consistathithose guidelines.

ISSUE #4.  Should the Veterinary Medical Board’s liensing fees be
used to subsidize the Boardgamination program?

Recommendation Application and license fees should not be used to
subsidize the costs of exams. The schedule of fees
should be separated to represent the actual activity
being funded (i.e., application process costs vs. exam
costs). Given therecent increasesin the costs of exams,
the Board should explore any potential reduction in the
size and administration cost of the California
examination which would not negatively affect the
relevance and quality of the exam.

Comment The Board requires veterinarians to pass a ratemd state examination. It
recently increased the fee ceiling on its nati@amination from $250 to $325. This,
however, will not fully offset the costs to the Bdaf administering the National
examination. It is unknown whether the Califorai@mination is self-supporting.
License fees must be used to subsidize these eatams, thereby limiting the amount
that could be spent on enforcement.

ISSUE #5.  Should licensed veterinarians be requiretb undergo
continuing education as a ocgition of license renewal,
as recommended by the Board?

Recommendation Joint Committee believes that all proposalsto
implement continuing education requirements, asa
prerequisite for license renewal, should demonstrate
that the mandate will improve licensee competency and
will have a measurable impact on consumer protection.
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Comment There is no current statutory requirement th&gnearians participate in
continuing education (CE) as a condition for licensnewal. The Board is
recommending that continuing education be requik&thile continuing education seems
intuitively to be highly beneficial to licenseesdaihe consumer public (especially for
health care practitioners), there is no empiriealence that demonstrates that a CE
mandatémproves practitioner competence. Other methadk ss peer review, re-
evaluation by boards, or competency examinatiosnshija Board provides) provides
better assurance of continuing competency.

ISSUE #6.  Should out-of-state licensed veterinarianbe required to
take the California examinatn, or should the State
permit for “licensure by endsement” as recommended
by the Board?

Recommendation The Joint Committee supports the concept of license by
endorsement. The Joint Committee recommendsthat the
Board continue to work with the profession, the public, the
Administration, and the Legislature on identifying the
most appropriate approach and specific requirements for
licensure by endorsement. Suggest the Board hold a public
hearing to discussthisissue with the profession and the
public, and report back to the Joint Committee and
Department by
October 1, 1997.

Comment Currently, veterinarians licensed in other statest pass a California
examination before they can practice in this State, meet other specified requirements.
The Board is recommending “licensure by endorseimentterinarians who hold a

valid license in another state should be granteckase in California, if they have been
practicing for a sufficient length of time and haxe history of disciplinary problems.

The Joint Committee commends the Board for its ir@egjve action to eliminate
unnecessary barriers to licensure. The Califovieterinary Medical Association is
opposed to this concept. They argue that it hadeen publicly discussed by the Board,
and could affect the high standards maintaineddigrinarians in this State.

ISSUE #7. Should the State provide a limited licesure for out-of-
state commercial poultry veterarians as recommended
by the Board?

Recommendation Joint Committee believes that the concept of licensure
by endorsement as previously described would resolve
thisissue. The Joint Committee opposes the creation of
specialty [limited] licensure absent compelling evidence
of consumer risk that would be addressed through such
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specialization. The State should not provide limited
licensure for out-of-state commercial poultry
veterinarians. The Board should provide a general
policy for reciprocity for out-of-state licensees. This
policy could include licensure by endorsement.

Comment The Board is proposing to exempt a very sma#cegized segment of
veterinary practice involving the commercial poyltrdustry from the current State
licensure requirements. (Fewer than 5 veterinaneould be expected to obtain this
limited license.) This raises the issue of furtteeempting other out-of-state specialty
licensees, such as bovine, swine, and equine.pRedly should be consistent for all out-
of-state licensees, it should not exempt some frecemsure while mandating that others
meet all of the state requirements.

ISSUE #8. Should the definition of veterinary pratice be changed to
clarify what constitutes unlensed activity as
recommended by the Board?

Recommendation No recommendation at thistime.

Comment The Board states that there is currently a lotgphmothe definition of the
practice of veterinary medicine which allows untfised individuals to treat animals.
This would include the use of alternative theragiash as chiropractic, acupuncture, and
massage therapy on pets and animals. (May aldadmétteeth cleaning” by pet
groomers.) The Board wants to clarify that veta@nyrpractice also involves the
treatment of a “condition.” This would prevent ang from treating a pre-existing
“condition” when providing care for an animal. Thse of the term “condition” could be
very restrictive in its application. The Board yided only threecases in which
unlicensed persons provided chiropractic care tedwand injury occurred, even though
they claim to have received information from thefpssion on a “regular basis”
concerning injuries to animals when these alteveatierapies were used.
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